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Chapter 1
Introduction

1–1. Purpose
This pamphlet provides guidance to experienced labor negotiators regarding advanced negotiations techniques. It is
intended to aid Army managers and staff officials in carrying out their labor relations responsibilities. This pamphlet
may also be the basis for locally administered training. Charts and a Workshop exercise are contained in appendixes B
and D.

1–2. Abbreviations and Terms
FLRA—The Federal Labor Relations Authority (also referred to as “The Authority”)
FMCS—The Federal Mediation and Conciliation Service (also referred to as “The Service”)
FSIP—The Federal Service Impasses Panel (also referred to as “The Panel”)
Title VII—Title VII of the Civil Service Reform Act (which has been incorporated into title 5, United States Code at
USC 7101 et seq.)
The Statute—Chapter 71 of title 5 of the United States Code (may be cited as 5 USC 7101 et seq.)
Impasse—A stalemate in negotiations
Negotiability Dispute—A question as to whether a union proposal conflicts with law, rule, or regulation

1–3. Approach and Theoretical Base
a. This pamphlet is directed at individuals who know something about the negotiations process: the importance of

preparation, the mechanics, some of the techniques. It focuses on the process of negotiations to discover how to
develop and use strategies and tactics that will make negotiations more effective.

b. In analyzing the negotiations process, the conceptual approach will be eclectic, but the emphasis will be primarily
on behavioral theory. While various economic and game theories have been and are used to analyze collective
bargaining, those theories tend to have diminished usefulness where economic issues are not paramount. Behavioral
theories, on the other hand seem to best describe the dynamics of Federal sector collective bargaining. The behavioral
approach, unlike economic and game theories, focuses on the motivation of the individual in the process. Further, the
behavioral model is more compatible with the collaborative or “win–win” philosophy of collective bargaining, which
offers significant possibilities for improving bargaining effectiveness.

c. This examination of the collective bargaining process arbitrarily divides that process into five areas: philosophy,
objectives, organization, planning, and tactics. (Figure 1, appendix B).

1–4. Philosophy
The character of any given negotiation is determined by a variety of factors, some of them based on objective
circumstances such as the relative power of the participants. At least as important as objective circumstances, however,
are the collective bargaining philosophies of the participants. Inevitably, the negotiations process is shaped by the way
the parties see that process. It is important, therefore, to critically examine our philosophical view of negotiations and
to ask ourselves whether that view is consistent with successful bargaining.

a. “Win—Lose” Negotiations. To what would you compare collective bargaining negotiations? If you view
negotiations as a zero sum game in which one side must win and the other side must lose, you have plenty of
company. This is still a common, and in some circumstances valid, perception of the process. It doesn’t always have to
be that way, however, and, in many situations, it definitely shouldn’t be that way. The classic example of unsuccessful
win–lose negotiations is the Versailles Treaty which ended World War I. Virtually dictated by the Allied Powers based
on their superior bargaining position, the treaty demilitarized Germany and imposed burdensome reparations on her.
Many experts see the Versailles Treaty to be a major cause of the rise of the Nazis and holocaust of World War II. A
modern example can be seen in the steel industry in the United States. The steel workers union has used its economic
muscle over the years to extract high wages and good benefits from the steel companies. Partially as a result of high
labor costs, however, thousands of US jobs have been exported to more efficient European and Japanese producers.
Who has really won here?

b. Closer to home, at an Army installation which shall go unnamed, a clever, aggressive labor relations officer,
negotiating with an unsophisticated union president, has obtained a contract extremely favorable to management. The
union, however, is extremely bitter about being “taken in” by management and is engaged in a continual letter writing
campaign which costs the installation commander and the Department a substantial amount of time and money. Was
that contract a winner? Perhaps, but arguably no.

c. “Win—Win” Negotiations. A number of experts in the field of negotiations have taken a different view of the
process. These people stress cooperation and collaboration as keys to successful negotiations. An analogy consistent
with this view is that of a marriage (albeit an imperfect one, based on a shotgun wedding).

d. If you’re married, you don’t have to be told that a lot of negotiations go on in a marriage. Usually, the character
of those negotiations is molded by the nature of the relationship. For example, it’s Saturday night and you want to go
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to the ballet. But, your spouse is a Capitals fan and wants to go to the hockey game. You each have various leverages
and power going for you, but the way you deal with reaching agreement is shaped by the fact that you plan to be living
together long after Saturday night. That’s also the salient fact about a collective bargaining relationship. The parties are
going to be living together for a long time, so it makes sense that they should try to negotiate agreements that they can
both live with.

e. Given this point of view, what sort of character do collective bargaining negotiations take on? They become a
process in which the participants attempt to identify and satisfy, to the extent possible, the needs of both sides. Gerard
Neirenberg describes this process as the “need theory” of negotiations. In his best seller, You Can Negotiate Anything,
Herb Cohen describes the same process as “collaborative negotiations.” The key to success in collaborative negotia-
tions, says Cohen, “...lies in finding out what the other side really wants and showing them a way to get it, while you
get what you want.”

f. The recent (1982) negotiations between the United Auto Workers and General Motors are a case in point. The
parties rediscovered a common interest in the survival of the industry. Once the parties were convinced that that shared
interest was in jeopardy they were able to settle on a contract which contributed to the interest of the union in job
security and of management in economic concessions, both of which were compatible with the survival of the
company.

g. While the record is not entirely clear, indications are that labor relationships based on mutuality tend to work
well. For example, thirteen studies conducted by the National Planning Association over a period of years isolated nine
factors as contributors to long standing, harmonious relationships between labor and management. Most of those
factors had to do with mutuality in the relationship. These were:

• full acceptance of collective bargaining by management;
• full acceptance by the union of private ownership and the importance of successful operation of the company;
• mutual trust and confidence between the parties;
• refusal to engage in legalistic approaches;
• problem centered negotiations, focused on concrete problems rather than abstract issues;
• widespread union/management consultation and highly developed problem sharing.

h. Causes of Industrial Peace Under Collective Bargaining Golden–Parker N.Y., Harper & Bros., 1955. (Figure 2,
appendix B.)

i. Obviously there must be a catch. We don’t just decide to cooperate and suddenly everything works out. A number
of factors get in the way of collaborative negotiations. First, it takes two to tango. It’s very difficult to cooperate with a
labor union that perceives labor relations as war with management as the enemy. Sometimes those perceptions can be
changed and sometimes they can’t.

j. Second, even where union leadership understands the value of mutuality and collaboration, it’s very difficult to
take all of the gamesmanship out of the bargaining process. Union officers have constituencies (just as management
negotiators do) and a certain amount of posturing may be necessary for political reasons.

k. Finally, labor and management do often have conflicting interests. It is not always possible (perhaps because we
lack ingenuity) to find solutions which satisfy both of those interests.

l. Even where we accept the principle of collaboration as desirable and attainable, we must recognize that collabora-
tion will exist within the context of a highly formalized, ritualistic process. The remainder of this pamphlet centers on
strategies and tactics for improving the results we achieve through that process.

Chapter 2
Preparing to Negotiate

2–1. Setting Negotiations Objectives
a. Once we have adopted a collective bargaining philosophy, the second component of a negotiations strategy is the

identification of negotiations objectives. While this might seem basic, it is often neglected by Federal managers who
seem to assume that the preservation of the status quo is the automatic and only management goal. A good contract,
however, is just as desirable to the agency as it is to the union. The contract will embody the rules of the relationship
between the parties. Contrary to a commonly held misconception, it will not deprive management of any substantial
amount of flexibility. By law, the agency may not change negotiable conditions of employment except through the
negotiations process. This is true whether there is a contract or not. What the contract does do is to provide some
degree of certainty as to what the conditions of employment in the bargaining unit are. That’s a valuable function. But,
are there other benefits to a contract? Experts believe there are may benefits management can obtain in a contract.
Some of them are:

• limitations on the use of official time
• procedures for requesting official time
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• provisions on accounting for official time
• impact and implementation bargaining procedures
• pre–filing requirement for ULP charges
• zipper clause
• union good behavior clause
• a clause allowing the agency to cancel past practices inconsistent with the contract
• waivers of union rights to negotiate in various areas (e.g. tour of duty changes)
• an arbitration clause with:

—the standard of proof the arbitrator must use;
—the requirement that the arbitrator obtain and use Department of the Army interpretations of Army regulations;
—an exclusion of selections for promotion, reassignment, etc. from the grievance procedure;
—an exclusion of decisions to grant performance and suggestion awards from the grievance procedure;
—a clause requiring the defaulting party to pay any costs resulting from last minute failures to proceed with

arbitration

• a requirement that the union protect the confidentiality of information released under 5 USC 7114(b)(4)

b. Whether you have a long laundry list or not, it’s important to know what you want from each round of
negotiations you enter into. In something as complicated as negotiating a collective bargaining agreement for an Army
installation, determining your objectives can, in itself, be a major undertaking. You can’t be successful in negotiations,
however, unless you know what you want. Your objectives should, therefore, be carefully thought out and specific. For
example, one of your primary objectives in the renegotiation of a contract might be to limit the use of government time
for purposes other than accomplishing the installation’s mission. You might identify a number of supporting objectives
such as:

• extend the lunch period (now only 30 minutes) to cut down on employees returning to work late;
• establish firm procedures for requesting and approving the use of official time for union representation purposes;
• impose stricter rules for dealing with tardiness.
Note that none of these are specific proposals. Rather, they focus on objectives which may be met through a variety of
proposals. Moreover, the supporting objectives themselves are expendable. Roger Fisher and William Ury of Harvard
describe this aproach as focusing on interests rather than on positions. They argue that focusing on positions leads to
rigidity and deadlock because the parties easily become too committed to their positions to readily move to other
options which may support their underlying interests as well or better. Focusing on interests, on the other hand, gives
both sides room to examine all of the possible solutions which may support those interests. For example, a union’s
interest in furthering the financial well being of its members may be met in a number of ways: through increases in
basic compensation, increased employer contributions to employee health benefits and retirement plans, profit sharing,
etc. Taking the position that only increased basic compensation will do, rules out consideration of other options which
may support employee interests just as well and be more acceptable to management.

2–2. Organizing for Negotiations
a. The next component of a successful bargaining strategy is organization for negotiations. This area involves a

good deal more than fielding a team to send to the bargaining table.
b. The Collective Bargaining Committee. There are many possible ways to organize for negotiations. This

pamphlet discusses one that is probably the best all around approach to most collective bargaining situations in the
Army. The main feature of this approach is the use of a Collective Bargaining Committee (figure 3, appendix B). The
Collective Bargaining Committee serves as a sort of Project Manager for the Commander in negotiating and ad-
ministering a contract. A Collective Bargaining Committee should look something like this:

• It should have direct access to the commander—it’s got to know the commander’s wants, priorities, and limits. It
also should advise the commander on setting objectives.

• It should be chaired by a senior manager (e.g., Chief of Staff, Director of Industrial Operations) who has a stake in
the outcome and clout, but who also has some time to devote to the committee.

• It should have representation from the Comptroller or Financial Management Office to assess the costs and financial
planning implications of contract provisions.

• It should have an attorney with training and expertise in labor relations who can review contract language, advise on
legal implications of contractual provisions, and do legal research in support of the committee.

• It should have representation from the Civilian Personnel Office to advise on personnel rules and regulations and on
the feasibility and practicality of proposed work rules and personnel procedures.

• It should include a representative group of line managers from organizations which will be bound by the contract;
these people should have a stake in the contract and be knowledgeable in the details of the work operation.

• It should include some representation of first line supervisors; these are the people most knowledgeable of the
day–to–day work rules of the organization and most heavily involved in the administration of the contract. Their
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insight is very important to the negotiation of a good contract.
• It is important that the committee and the negotiating team have adequate clerical support to prepare minutes, type

contract provisions, etc. This contributes to an orderly process and gives management an element of control.

c. The Collective Bargaining Committee is an organization well suited to the process of developing negotiations
objectives. With guidance from the commander, it can be a vehicle for channeling all of the information necessary for
setting a course to a central point where it can be assessed and recommendations made to commander. The Committee
is also a useful structure for bringing the necessary expertise to bear on issues surfaced at the bargaining table. It is
almost never possible to concentrate all of the information and talent necessary to negotiate a successful contract into a
necessarily small bargaining team. The Committee fills this gap by supporting the team and augmenting its capabilities.

d. The Collective Bargaining Committee may be a continuing or ad hoc organization, depending on the labor
relations environment at the installation. At some large installations with substantial union activity and virtually
continuous negotiations, the Committee may support several bargaining teams simultaneously. Teams are created and
deactivated as necessary, the Committee lives on.

e. In addition to serving as a focal point for negotiations, the Collective Bargaining Committee can also be a very
effective mechanism for dealing with contract administration matters such as training, contract disputes, and evaluation
of the results of negotiations.

f. The Management Negotiating Team. The other important element of organizing to negotiate is the management
negotiating team (figure 3, appendix B). The composition and functions of the team have been stressed in Army
training for many years and are not repeated here. An important related point, however, goes to both the structure and
functioning of the team. There should be one person on the team whose sole job is note taking. The notes should not
be verbatim, but should capture all of the main points made by both sides, including proposals, reasons, explanations,
and (probably most important) any examples of how contract language is expected to work in various situations. This
function is critically important for the contract administration phase of collective bargaining. Other members of the
team should take notes as events permit, but the recorder’s only job should be to produce a record. The minutes, by the
way, should be prepared as soon as possible after each negotiation session so that they are fresh in the minds of the
negotiators. The minutes should be signed by each member of the team; that way, even if a negotiator can’t remember
a given negotiation session months or years later, he or she can authenticate the minutes by identifying his or her
signature.

2–3. Planning for Negotiations
a. Once organized for negotiations, we can begin serious planning (clearly then it’s important to get organized long

before negotiations are due to begin). Army labor relations training has for many years placed primary emphasis on
preparation as an essential ingredient in successful negotiations; basic information on preparations is not repeated here.
Some important considerations and tools which can improve the process of preparation and planning, however, are
addressed in the following sections.

b. Assessing the Three Crucial Variables. Herb Cohen says that there are three crucial variables in any negotia-
tion: power, time, and information. Planning for successful negotiations should consider each.

c. Power. This is the variable which best lends itself to game theory because its components are often quantifiable.
In the steel industry, for example, an analysis of power would concentrate on the economic and political strength of the
parties:

• The solvency of the company
• Inventories on hand
• The union strike fund
• Economic conditions generally
• Rank and file sentiments
• Public opinion

d. As you can see, the focus here is the relative capability of each player in the game to exert force on the other.
Mainly because major economic issues are excluded from bargaining and strikes are illegal, such assessments are of
less concern in the Federal sector. They are, nevertheless, of some importance and should be made. In the Federal
sector, power is less tangible than in the private sector:

• Support. Does the union have the support of bargaining unit members for its objectives? Is management unified in
support of its positions?

• Political Influence. Does the union have the ear of influential members of Congress or others who can put pressure
on the agency? Is the union’s position on an issue likely to be popular or unpopular politically and with the public?

• Strength of Position. How reasonable, fair and consistent with prevailing practice are the positions of the parties? The
better position is more likely to be chosen by the Federal Service Impasses Panel if push comes to shove (e.g.,
indefinite stay, union has very weak position).
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e. Time. Time could be viewed as a component of power, but it deserves special attention. Cohen says that the other
side always has a deadline even if you don’t know what it is. Effective bargaining, in his view, involves finding out
what that deadline is while keeping your own a secret. The Federal sector may at least sometimes be the exception that
proves Cohen’s rule. Federal mediators often complain that the absence of strike deadlines is a major reason that
Federal agency negotiations drag on interminably. Nevertheless, time can be important in the Federal contract
negotiations too. For example:

• Protection of Recognition. A union’s contract has expired and another union seems likely to attempt a raid.
• Protection of Union Positions. An election of union officers is scheduled and the incumbent president is facing stiff

opposition.
• Operational Necessity. The activity has been directed to improve certain operations. To do so, it needs to change

work rules as soon as possible.

f. If there are time pressures on either side it’s important to know what they are and use them to our advantage.
They may not always be readily apparent, but it’s worthwhile to take the trouble to find out what they are.

g. Information is at the heart of the matter. A proverb says “knowledge is power” and no one questions that this
applies to negotiations. The questions are what information and how do we get it?

h. A variety of information can be valuable to us but, ideally, we want to know what the other side really wants, its
limits, and its deadlines. We may get lucky and get some of this information at the table, but the chances of getting
much of it from a skillful negotiator are remote. Getting it at all is not always possible, but sometimes it is.

i. What the union wants. Generally we can depend on the fact that what a union really wants and what it demands
at the table are two different things. Some indicators of what a union really wants are:

• Grievances/appeals
• National/regional union publications
• Rumors
• Personal characteristics of union team members
• Demands and successes of other unions in the area

j. Limits. Related to, but distinct from, what the union wants is what it will or can accept. For obvious reasons, this
information is of critical importance, whether we choose to view the negotiations process as a zero sum game, or as a
collaborative undertaking. Every negotiation involves a broad range of possible proposals and counterproposals on each
side. Usually, many of these proposals will be unacceptable to one of the sides. However, some of them will be at least
minimally acceptable to both. Figure 4, appendix B, graphically illustrates the possibilities. Assuming for simplicity’s
sake that we are bargaining wages, the upper dotted line indicates the maximum wage increase management believes it
can offer while the lower dotted line shows the smallest raise the union feels it can accept. In between the two lines is
the zone of potential agreement within which most real bargaining usually takes place. It is not difficult to see the
advantages in knowing the other side’s limits so that we can concentrate on meaningful bargaining (clearly, this is an
oversimplification because often the zone of potential agreement changes with the perception of the parties; it is,
nevertheless, a useful tool).

k. It’s one thing to realize the importance of knowing the other side’s limits, but quite another to find out what they
are. Sometimes, we may be lucky enough to get this information from outside sources like national union publications.
More likely, we find out through give and take at the table. This is one of the areas where our skill as negotiators is
most important. The information generally comes in the form of cues, verbal and nonverbal, intentional and uninten-
tional. Reading those cues is a function of experience. Some of the kinds of cues generally received across the table ae:

• Increments of Concession. If the union proposes an advance notice period of 120 days for certain personnel actions
and its second offer is 90 days, the signal is that the union’s limit is below 90 days, probably 60 days. If on the other
hand, the second offer is 115 days and then 110, we can infer that union is probably close to its perceived limit (that
limit may later change, but for the present, there is not much leeway for bargaining).

• National Union Bargaining Guidance. If the model contract language being used by the local contains guidance
suggesting that the union has a high chance of success before the FSIP with regard to a given proposal and that
proposal has a relatively high priority on the union’s want list, we can expect the union’s limits to be rather narrow.

• Throw Always. Where all of the information we have indicates that the union has no real interest in a proposal (this
includes a careful background analysis as well as an assessment of cues from across the table), it may be that the
union has included the proposal as a bargaining chip and that its limits are extremely fluid.

l. These are examples of the methods which can be used to test the union’s limits. None of them are sure fire, but
they are all used cautiously by skilled negotiators to achieve better results at the table. Obviously, our assessments of
the union’s limits on various issues will be constantly changing.

m. Deadlines. The importance of time in collective bargaining has already been discussed. Ideally, we want to know
the union’s deadline and conceal our own. This is true even if we’re talking about collaborative, win–win negotiations.
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Assuming that we want to collaborate, the chances of the union taking a similar approach are greater if they are under
some pressure to reach agreement by a particular deadline.

n. Generally, the union is not going to announce its deadlines to us. We’re going to have to find out for ourselves. If
we have prepared carefully, we will probably be aware of things like upcoming union elections or vulnerability to raids
by rival unions.

o. Our own deadlines are often transparent, being driven by directives from higher headquarters. On the other hand,
we needn’t advertise them. If it’s not otherwise apparent, there’s usually no need to communicate to our opposite
numbers that there is any urgency to implement changes by a particular time.

p. It should be clear from this discussion that planning for negotiations is a continuing process which commences
long before bargaining begins, and continues through the end of the negotiations. While advance planning is critical,
much of the information we need to complete the planning effort comes to us across the bargaining table.

q. Assessing the Union Team. Another facet of the planning process is assessing the union team. No football coach
worth his salt plays a ballgame without studying scouting reports and game films of the opposing team. We should be
just as prepared to bargain. A lot has been said and written on this and most of that material is not repeated here. The
following material, however does suggest a technique for assessing the union bargaining team. This involves develop-
ing a checklist that covers, as a minimum, the following (figure 5, appendix B.):

r. Before Negotiations. Identify each team member and find out:

• Position
• Organization
• History (background)
• Probable objectives (e.g., national representative to negotiate as much model contract language as possible)

s. During Negotiations. Determine:

• Who is in charge? (maybe the chief negotiator, maybe not
• Who is the weakest link?
• Is there apparent dissention?
• Must negotiations be adversarial? (e.g., national representative firmly in charge with instructions to negotiate model

contract language)

t. Having this kind of information down in a systematic form can be very useful. It can help you read keys from the
union team and determine what is likely to be important to the union. Again, this approach is not inconsistent with a
collaborative, win–win approach to negotiations, although, hopefully, it will become less necessary if trust is built up
over a period of time. Even if we believe in playing the game on the basis of mutuality, we haven’t taken all of the
gamesmanship out of it or eliminated the separate interests of the parties.

u. The Bargaining Book. The next technique is called the bargaining book. It is recommended by both the Office
of Personnel Management and the Army. The idea of the bargaining book is very simple, to create a one stop
reference, containing information on the negotiations at hand. It provides a focal point for planning and helps the
bargaining committee maintain continuity. Here are some of the things that should go into it:

• Delegations of authority and instructions from the commander
• Management objectives
• Background information including:

—potential issues
—grievances
—union objectives
—problems with the current contract

• Union bargaining team checklist
• Management bargaining proposals with fallback positions
• Management counterproposals and fallback positions to anticipated union bargaining demands. (figure 6, appendix

B).

v. As an adjunct to the bargaining book, we also suggest the compilation of a contract book on the current contract.
The contract book is a looseleaf notebook in which each major clause in the contract has been placed on a separate
looseleaf page. Behind that page is recorded every interpretation that has been made of that particular clause, every
problem, every grievance, along with the positions of both parties and the eventual resolution. Every supervisor who is
heavily involved in administering a labor contract should keep such a book. They can then be compiled into one
contract book which can serve as a very important tool for preparing to negotiate. (Actually, the contract book will
probably be a much longer lived document than the bargaining book, since it may remain in existence over the term of
several iterations of a contract. The bargaining book is focused on one round of contract negotiations.)

w. Brainstorming. Another planning technique that can be helpful to management negotiators is brainstorming.
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Brainstorming, the open ended, free exchange of ideas about a given subject by a group of people is a proven
management tool. Its benefits in preparing for collective bargaining negotiations are the same as in other management
processes. It provides an ideal forum for generating ideas from a variety of perspectives and individuals and may help
the negotiating committee surface issues, problems, and approaches it would otherwise have neglected.
Role Playing. Finally, role playing is a form of preparation which can facilitate the planning process. This is usually
done by conducting a brief mock negotiation with some of the management committee members assigned to play the
role of union negotiators. This can be extremely effective if the role players are able to place themselves in the shoes
of the other side. It can bring to light issues, arguments, and flaws in management positions which might not otherwise
have been recognized. The problem with this technique is that it is time consuming. Used selectively, however, it can
be a real plus.

Chapter 3
Bargaining Tactics

3–1. Successful Tactics
Once we have set realistic objectives, organized effectively, and planned well, it still remains to win a good contract at
the bargaining table. Doing that is probably still more of an art than a science. Nevertheless, it is possible to learn some
tactics that experienced negotiators feel are important to successful bargaining. Some of those tactics are discussed in
the following paragraphs (figure 7, appendix B.)

3–2. Communications
All skilled negotiators are good communicators. Bargaining is communicating. Communications, of course, is a very
complicated phenomenon and whole volumes are devoted to it. In the limited space available here, we will examine
two aspects of communications that concern the bargaining process: communicating attitudes and emotions, and
communicating ideas effectively (figure 8, appendix B.)

a. Communicating Attitudes and Emotions. It has been said that “you can not communicate.” If you respond to a
question with a silent stare, that communicates something, correctly or incorrectly. In collective bargaining, we always
communicate something about our attitude toward the other side when we deal with them. That something is one of the
most important dynamics that goes on at the bargaining table. We can and often do make errors here that color the
entire collective bargaining relationship. Without ever having said a word on the subject, for example, we can
communicate with absolute clarity our distrust of the collective bargaining process and our disregard for the union
team. That sort of communication seldom advances our cause and is usually not intentional. An awareness of how
we’re communicating these counterproductive messages can help us to establish more constructive relationships.

b. Communications Styles. Often our attitude is communicated as a function of our communications style. Gail and
Michele Myers of Trinity University describe five styles of communication that we see every day. Let’s look at them:

• Placating/Nonassertive. Fears to disagree or offend; shows lack of self esteem. Seldom seen at the bargaining table.
• Blaming/Aggressive. Seeks to browbeat and intimidate; often adopted by the union as an expected style.
• Computing/Intellectual. Outward appearance of calm; feelings not allowed to show; maintains distance; often appears

to feel superior—really rubs union the wrong way. Doesn’t recognize legitimacy of other views.
• Distracting/Manipulative. Avoids dealing directly with important issues; resorts to such ploys as manipulating

people’s feelings (e.g., asks how local could have nerve to ask for more time when we’ve already gone out on a limb
to give 50% official time for the union president).

• Leveling/Assertive. Stands up for rights in a straightforward manner without disregarding the rights of the other side
(e.g., we don’t feel that we can afford to give up any more official time with a CA study coming up; why do you
feel you need more time?)

(Figure 9, appendix B.)
c. Management negotiators often use the middle three styles, particularly the computing/intellectual style, at the

table. These styles are generally characterized by certain speech patterns and body language. The following paragraphs
discuss those characteristics.

d. Loaded Expressions. There are certain loaded expressions that carry messages not found in the literal words
used. Gerard Nierenberg calls this “meta–talk”, meaning beyond that which is spoken. Let’s look at some of these
expressions:

• It may interest you to know. (You ought to be interested.)
• You didn’t know? (You should know, dummy.)
• By the way. (Belittles what follows.)
• In my humble opinion. (I’m an expert, you’re not)
• As you know. (You’re dumb if you don’t.)
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• What do you really think? (You’re not telling the truth.)
(Figure 10, appendix B.)

e. These expressions can all be used to communicate negative attitudes and emotions. Obviously, they and others
like them should be used only with great care.

f. Body Language. Loaded expressions are usually accompanied by body language appropriate to the message they
contain. For example, you might say “It might interest you to know that we are about to make a CA study of the
Facilities Engineer Activity” while staring haughtily down your nose at your opposite number. Your attitude would be
clear. Other body language, with or without loaded expressions, can indicate your lack of receptivity to argument, your
hostility, etc. Obviously, it’s important to be aware of our body language. We may otherwise be sending signals we
don’t want to send.

g. Chances are that our communications style, the language we use, and our body language will all be shaped, at
least in part, by our attitude toward collective bargaining in general and the union negotiators in particular. If we don’t
accept the collective bargaining process and respect the union team members, that is very likely to be communicated.
Before we allow that to happen, we should ask whether it will contribute to achieving our objectives or hinder us. In
other words, at the table, the attitudes and emotions we communicate should be those, and only those, we have
consciously decided to communicate.

h. Communicating Ideas Effectively. The next step after assessing the attitudes and emotional messages we’re
sending across the table is to look at the way we communicate ideas. Managers get paid to communicate ideas and, by
and large, they do a pretty good job of it. But there are some techniques that skilled negotiators use at the table that
most managers could make better use of. Let’s spend a few minutes looking at some of them.

i. Questioning. Questioning is probably one of the most effective, most underutilized communications techniques in
collective bargaining. Asking the right questions at the right time can win important gains at the table. Gerard
Nierenberg makes an elaborate analysis of the uses of questions in his books and applies numerous labels to various
kinds of questions. For our purpose, it is sufficient to address four important uses of questions:

j. First, we communicate our desire to achieve a fair, workable contract through the use of thoughtful questions.
Asking about the need for a proposal and how it would work in practice communicates that we are really interested in
understanding the proposal and, presumably, in hammering out an agreement.

k. Second, the obvious. We obtain the information we need to evaluate the union’s proposal through asking the right
questions. The key point here is that we shouldn’t assume we understand what a proposal means. Find out by asking
questions, especially questions on how the union expects its proposed provision to work in specific situations likely to
arise under the contract.

l. Third, we can use questions to stimulate thought. This kind of question usually begins with something like “Have
you considered . . .?” or “What do you think would happen if . . .?” Questions of this kind are an effective way to
focus the other side’s attention on issues or perspectives they may not have considered.

m. Finally, we can use questions to bring about a result or conclusion. These questions usually sound something like
this: “Are you willing to modify your proposal that way” or “Can we go ahead and initial off on this, then”? Such
questions help us to move the negotiations along.

n. Educating. Some union proposals don’t make sense because union representatives don’t understand the complex-
ities of the management problems they involve. We can deal with that problem by taking the trouble to inform the
union. It’s very important, here, not to patronize. Presentations should be simple and straightforward. A very effective
technique in many circumstances is to brief the union on special issues or problems. Also useful can be the use of an
expert to speak to the union; this tends to authenticate and legitimize our position. Finally, briefing on the activity’s
mission and its importance to the Army can have a subtle but significant effect on the attitude of the union side.

o. Summarizing. As we go through the negotiations process, it’s important to keep track of where we stand. One
technique that helps is to periodically summarize the proceedings, particularly agreements reached and disputes. The
management side should try to take the lead here; doing so gives us an edge in controlling the direction of negotiations.

3–3. Other Tactics
In addition to those tactics we’ve labeled “communications” there are some other bargaining tactics which should be
discussed among the hundreds that could be catalogued. The ones addressed in this pamphlet are establishing position,
use of trial balloons, packaging, staging, and use of objective criteria.

a. Establishing Position. Traditionally, the party that wants to alter a condition of employment has the burden of
justifying the change. With regard to union proposals, therefore, it’s up to the union to supply the reasons for making a
change. We should establish our position and, in effect, say “convince me.” We can do that by asking the right
questions. A very common mistake of inexperienced negotiators is reacting prematurely without forcing the other side
to supply a rationale. Sometimes, the union may temper its initial position if called upon to justify it.

b. In evaluating the union’s justification of its proposals, some questions that should be answered are:

• What’s the problem?
• Is there really a problem?
• Will the proposal help?
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• What will the proposal’s impact be?
• How much will the proposal cost?
• Does the proposal conflict with law or regulation?
• How does the proposal relate to other proposals?
(See Labor Relations Bulletin No. 113, appendix C.)

c. Trial Balloons. Trial balloons are simply a way of finding out how the union would react to a management
proposal or counter proposal without actually putting anything on the table. Typically, this is done by asking how the
other side would react to a particular offer if it were to be made. The value of this is that it allows us to find out
whether we have the basis for a swap or compromise without committing ourselves to a particular course of action.
This can be useful, for example, if we need to get approval from the commander before making the offer but want to
get an idea of whether the idea is acceptable to the union. Of course, there is no guarantee that the union will
cooperate, but the tactic is often helpful.

d. Packaging. Proper packaging can also be an important ingredient. Packaging means the way we group proposals
and counter proposals in the course of negotiations. If management has a laundry list of demands including a zipper
clause, procedures for controlling the use of official time for representation, and impact and implementation bargaining
procedures, how should those demands be presented to the union? Should they stand alone or be tied together as a
package? There is often, for example, value in linking a particular management proposal to union demands in related
areas where concessions are possible; that way, making a trade–off is facilitated. For example, a businesslike procedure
for controlling the union’s use of official time might be coupled with a union demand to expand the functions for
which official time will be granted. Some expansion in the list of approved uses of official time might be well worth
considering if the quid pro quo is a sound approval and control system.

e. Obviously, exactly how proposals are packaged depends on many factors, among which are personalities, the
relative importance of issues, and timing. The point here is that we should give the matter careful consideration at an
early stage, before we’re locked into ground rules that prevent us from packaging to our best advantage.

f. Staging. Staging refers to the middle ground between unqualified acceptance of a proposal and rejection. Some
proposals present feasibility questions; the tendency is to reject them. If the proposal is one that could work, however,
why not try it out? Negotiate a trial implementation, possibly in a limited part of the activity. Used appropriately, this
approach has a number of advantages:

• it demonstrates willingness to hammer out a workable agreement;
• it gives us a chance to find out if the proposal will really work;
• and it can be used to demonstrate to the union the unworkability of a flawed proposal.

g. Closely related to staging is the joint study. Particularly where there is a collaborative labor–management
relationship, joint studies can be a way of finding solutions to mutual problems that are better than the proposals made
by either side. Like any other tactic, joint studies don’t always work, but they should be part of the repertoire of the
creative negotiator.

h. Use of Objective Criteria. An extremely valuable tactic which can be used to change the focus of negotiations
toward the collaborative model is the use of objective criteria. Fisher and Ury, in Getting To Yes, discuss this tactic as
an important component of what they call “principled negotiations.” The idea is to focus attention away from fixed
positions and onto what is fair or reasonable. In most negotiations the parties are willing to agree that their settlement
should conform to some general principles such as fairness or reasonableness. Once a general principle is accepted by
both sides, it is often possible to determine the specific contents of the agreement by the adoption of some objective
criterion. For example, if you are negotiating with a used car dealer and you agree that the price should be a “fair
price,” it should then be possible to adopt an objective criterion, such as the blue book value, to determine what a fair
selling price would be. Obviously, there is plenty of room for negotiation even when objective criteria are adopted. For
example, you might negotiate a lower price because the car is a high mileage vehicle. Nevertheless, the negotiations
are now revolving around an objective criterion, the blue book value of the car.

i. In a Federal sector labor relations context, there is ample opportunity to use objective criteria as an aid to
negotiations. For example, the prevailing Army or Federal government practice may be agreed upon as the appropriate
standard. Data can then be obtained from OPM’s Labor Agreement Information Retrieval System.

3–4. Conclusion
We have just examined an extremely complicated phenomenon, the negotiations process. You never stop learning how
to improve your effectiveness in that process. Some of the techniques discussed in this pamphlet you doubtless know
about and use; some of them probably won’t work for you; others have the potential to make your negotiations more
successful. Try out some of the techniques in the latter category and others you find promising, adapt them to your
unique needs, and see if they’re worthwhile. Don’t be satisfied with the process as it is; tinker with it. With more and
more at stake at the bargaining table, collective bargaining is much more important to the Army then ever before. We
can’t afford to settle for the status quo.
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Appendix D
Advanced Negotiations Techniques Instructions Mini-Mock Bargaining Session Workshop
Instructions

D–1. Introduction.
The purpose of this session is to apply some of the negotiations techniques we have examined today. Unlike other
Army mock negotiations sessions, this exercise does not emphasize preparations. Rather, it is an opportunity to practice
negotiations skills in a simulated bargaining situation with minimum time devoted to preparation.

a. The attached scenario has been developed to simulate a simple bargaining situation which provides substantial
p o t e n t i a l  f o r  t h e  u s e  o f  p r o g r e s s i v e  b a r g a i n i n g  t e c h n i q u e s  a n d  t h e  d e v e l o p m e n t  o f  c r e a t i v e  s o l u t i o n s  t o  t h e
labor–management problem presented.

b. You will be assigned to either a union or management negotiating team and given 30 minutes to prepare for
negotiations. Using the attached scenario and the additional union or management background information you will
receive, develop your strategy and determine the specific techniques you will use. Pay special attention to the question
of what you want to get out of the negotiations.

c. At the end of the time alloted for preparations, you will meet with the opposing team and attempt to negotiate an
agreement. You will be given______in which to do this. Remember that, while you want to reach a mutually
satisfactory agreement, each side has very distinct interests to protect.

d. So that you will not waste time negotiating ground rules, you will be furnished with a brief list of ground rules to
be used in the simulation.

D–2. Scenario: Check Cashing at USAAPP Background.
The US Army Activity for Paper Processing (USAAPP) is a field operating agency of the Adjutant General located in
a large city in the Midwest. USAAPP’s mission is to serve as a central point for the processing of the paperwork
necessary to support soldiers in the field.

a. USAAPP employs approximately 1,500 civilian employees in a variety of clerical, administrative, and profes-
sional positions. The majority of USAAPP’s civilians occupy relatively low graded positions in word processing,
information storage and retrieval, and similar functional areas. All USAAPP employees, except about 200 who are
excluded by law, are included in a bargaining unit represented by Local 13 of the Base workers of America (BAM).

b. The relationship between BAM and USAAPP management has been stable for the past several years. While there
is by no means a sweetheart relationship between the parties, there have been no major confrontations. The activity
collective bargaining agreement is a typical Federal contract with extensive boiler plate incorporating numerous Army
and other Government regulations into the document.

c. BAM’s local President is Hadly Ables, who has just succeeded in ousting long time incumbent, Stanley
Curmudgeon. Ables is a senior clerk from the work processing operation and believes that it’s about time the working
people of the activity were shown some respect. The BAM–USAAPP contract will be expiring next year and Ables
hopes to get a better agreement. That will help him to establish his position and possibly head off a raid by AFGE.

d. Management at USAAPP feels under pressure to improve operations and cut costs. While no formal announce-
ment has yet been made, the Commander, COL Fred “Stop Watch” Taylor, is almost positive that a contracting out
study will be made of several of the activity’s support functions. He believes that he can do the job better with his own
people, but only if the organization tightens its belt and gets more efficient. He has already taken action to tighten up
on building maintenance expenses and the use of expendable supplies. He has also requested that his staff develop a
program of productivity initiatives. He finds that one of those initiatives, a proposal to expand the lunch period for
civilian employees from 30 minutes to one hour, must be negotiated with the union.

e. Currently, the 30 minute lunch period, which is not specified in the contract, appears to allow adequate time for
employees to eat. There are no restaurants in the immediate vicinity of the building where all of USAAPP’s employees
work, so most employees either eat in the employee cafeteria, which is convenient and offers rapid service, or bring
their lunches from home. On pay day, however, it’s a different story. Business hours at the Federal credit union in the
building are 0830 to 1600 hours. Most employees have their paychecks delivered to the office and cash them at the
credit union during the lunch period. Additionally, many of them go to lunch outside the building after cashing their
checks. As a result, many employees (there are no statistics on how many) take a lunch period of an hour to an hour
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and a half on pay day. Management has notified the union of its intention to change the lunch period. The union has
responded with a request to bargain and negotiations are about to begin.

f. Initial Bargaining Proposals.

Management
The lunch period for employees assigned to the day shift will be 60 minutes in duration. Lunch periods will be
staggered to avoid overcrowding of the employee lunch room.
Union
The lunch period for all employees will be 30 minutes long. Employees are free to take their lunch breaks at any time
between the hours of 11:00 a.m. and 2:00 p.m.

D–3. Negotiations Ground Rules.
• Each negotiating team will designate a chief spokesperson. Other members of the team may speak, but only when

recognized by the chief spokesperson.
• There will be no limit on the number of caucuses. The bargaining team requesting the caucus will leave the

bargaining room to confer.
• Any provisions initialed by the parties will be considered tentative, subject to agreement on all issues covered by the

present mid–term negotiations.
• There will be no smoking in the bargaining room.

D–4. Management Background Information.
COL Taylor has charged the management team with obtaining an agreement which will allow the activity to eliminate
the Government time wasted in cashing employees’ checks. He has emphasized that he sees this as part of a very
important effort to streamline activity operations so as to prevent contracting out, which he believes not to be in the
best interests of the Army.

a. The general consensus of activity management is that its employees have a pretty good deal and shouldn’t object
much to the correction of an obvious abuse. Further, they believe that, now that the activity’s practice has been brought
to light, they have no choice but to correct it. If the lunch period can’t be lengthened, then the attendance policy will
have to be strictly enforced. It’s against the law to pay employees for conducting personal business. While you can go
too far in enforcing work rules, the situation here is widespread and habitual, and involves substantial amounts of time.
It’s got to be corrected. The employees will just have to cash their checks on their own time.

b. Management at USAAPP is aware that activity employees have been subject to a number of job related irritants
of late. The belt tightening that the activity has undergone has resulted in some inconvenience due to supply shortages
and reduced maintenance of equipment and facilities. Persistent rumors of cutbacks and contracting out have created
widespread anxiety over job security. Morale has also been affected by actual and threatened erosion of Federal
employee benefits and pay.

c. While these things are all problems, management believes that the activity has been a good employer and that
most of its employees are loyal. They reason that, when the work force sees why this change is necessary, they’ll fall
into line.

d. The management team is not so sure about the union’s position in this matter. Ables is an unknown quantity as a
union leader. He is known to be competent and a hard worker, but has not been noted for willingness to cooperate with
his supervisors. Some of the members of the management negotiating committee think he will use the lunch hour issue
for his own personal ends and try to solidify his position by grandstanding. They find such behavior disloyal and
shortsighted. Others believe that, if he can only be made to understand, Ables will see it their way.

D–5. Union Background Information.
The union’s executive committee, composed of Hadley Ables and his supporters, is furious at COL Taylor’s proposed
change. Added to the general deterioration of working conditions at USAAPP, they view it as the straw that broke the
camel’s back. They are tired of being pushed around and intend to put their foot down on this one.

a. Employees at USAAPP are satisfied with the current lunch hour and check cashing policy. The proposed change
would cause problems for them for a number of reasons. The work day is long enough; requiring employees to extend
it for a half hour every day just so that they won’t be a few minutes late coming back to work every two weeks is
unfair. If, on the other hand, the attendance policy is strictly enforced, employees simply won’t have the time to cash
their checks during the lunch period and still get back on time. That means that they will have to do their banking after
work or on Saturdays. Since the credit union is not open after the working hours of day shift employees, they will have
to use other financial institutions. Many of the lower paid employees of the activity live from pay check to pay check.
It’s important to them to get their checks cashed right away and many of them have transportation problems which
make it difficult for them to reach other credit unions and banks.

b. The executive committee believes that the management is showing incredible insensitivity to the legitimate needs
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of the work force. Further, they don’t see any legal problems with the existing practice. The Federal Personnel Manual
says that supervisors have the authority to excuse occasional tardiness of less than an hour and that should cover the
situation on pay day at USAAPP. After the sacrifices the work force has made to support USAAPP’s mission, this is a
slap in the face.

c. Ables and his supporters see this as an opportunity to get some real support for Local 13 of BAM. Ables was
elected by a narrow margin in an election with a very low turn–out. Union membership has dropped below 15% of the
eligible employees and the union treasury is nearly bankrupt. The window–period on the collective bargaining
agreement is about to roll around and there are rumors that AFGE will file a petition with the FLRA to challenge BAM
in a representation election. The way that executive committee sees it, they’ve got to succeed on this issue if they want
to continue as a viable force at USAAPP.

D–6. Instructor/Observer Information.
Preparation. While emphasis in the simulation is not on preparations, students should be given the appropriate
materials and assigned to teams as early as possible so that they can complete necessary preparations and get on with
the application of progressive negotiations techniques to the relatively simple fact situation in the scenario. Students
should be reminded that they are to begin substantive negotiations as soon as the union and management teams meet,
using the ground rules which have been furnished to them.

a. Monitoring. Each negotiating group, composed of an equal number of management and union negotiators should
be monitored (continuously if possible) and critiqued separately at the end of the negotiating session and before
r e j o i n i n g  t h e  m a i n  g r o u p .  E m p h a s i s  s h o u l d  b e  p l a c e d  o n  b a r g a i n i n g  t e c h n i q u e s ,  c o m m u n i c a t i o n s ,  a n d  c r e a t i v e
proposals.

b. Assessing the Simulation. While these instructions cannot describe all possible constructive and innovative
approaches and techniques, some things to look for are:

• The Collaborative Approach. The scenario describes a problem which is tailor–made for collaboration. Each side has
a problem which the other side has an interest in solving. While there are perceptual gaps and attitude problems to
overcome, the potential is there. The first thing to look for is whether the negotiators attempt to identify their
common interests and search for solutions that will satisfy both sides. Some proposals which lend themselves to this
approach are:
—Flexitime. A flexible work schedule could allow employees to take the extra time they need for lunch only on the
days they need it, without costing the activity any wasted time.
—Change in Credit Union Hours. Credit unions are usually responsive to the employees they serve. The activity and
the employees could influence the credit union to establish later office hours. This wouldn’t solve the problem, but it
could help.
—Check to Bank. Like all Army activities, USAAPP offers its employees the option of having their pay checks sent
directly to the bank. This option could be publicized as a partial solution to the problem. Obviously, this wouldn’t
resolve the matter since many employees need the money in hand right away, but greater use of check to bank could
cut down on the congestion at the credit union.
—Automatic Banking Service. Another possible partial solution to the problem, related to check to bank service,
would be to approach the credit union or one of the city’s major banks about installing an automated teller in the
USAAPP building. That way, employees who had their checks mailed to the bank could make withdrawals
immediately at the worksite. This would have the advantage of allowing employees to do their banking before or
after hours as well as during the lunch period. It would also cut down on congestion at the credit union. This solution
could create problems of its own (e.g., bank competition with the credit union) and there is no guarantee that anyone
would be willing to supply the service. Nevertheless, it has potential as a creative solution to the problem.
—Compromise. While compromises are not fully satisfactory to anyone, they are often the only way to solve a
problem. Extension of the lunch period to 45 minutes would save wasted time for the Activity without extending the
working day for very long.
—Joint Study. If the parties get to the point of perceiving common interests and problems, even if they don’t agree
on specific solutions, they may be able to agree to a joint study group to find a solution which is satisfactory to all.
The group might look at such things as the automated teller and credit union hours. The problem with that approach
in this fact situation is that both parties are subject to time pressure. Nevertheless, particularly if tied to an interim
change in the policy, it might be a fruitful approach.

• Trial Periods. If the parties reach a point where they are examining proposals which show promise, but with which
one or both sides are not comfortable, it might make sense to agree to try the new policy out for a specified period
with the understanding that, if both parties are not satisfied, the agreement will be renegotiated. While final
agreement is usually preferable, this may sometimes be the only way to reach agreement.

• Education. This is a situation in which both sides, but particularly the management side, could benefit greatly from
attempts to educate the other. A briefing given to the union team detailing the commander’s productivity program
and the reasons for it, including the Defense Department’s contracting out policy, could be very helpful. Though
there is probably less potential for the union side, they could present information on the work force’s morale and its
reaction to the proposed change.
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• Questioning. There is substantial potential in this fact situation for the use of good questioning technique. The
proposals of the parties seem relatively clear, but the motivations and concerns that underlie them bear examination.
Particularly if the teams do not attempt to educate each other, good questions will be important to the negotiations.

• Communications Techniques. The observer should look for good and bad communications techniques such as those
discussed in the lecture (e.g., loaded expressions, body language, communications style, summarization). In addition
to the approaches and techniques specifically mentioned in the foregoing, observers should be thoroughly familiar
with the material covered in the lecture and should examine how it is applied during the simulation. Any other
techniques or approaches which appear to be especially effective or counter productive should also be noted.

• Feedback. After the work groups have been critiqued individually, the observers should confer with the instructor
during the break. When the main group reassembles, the instructor should discuss the exercise as a whole and make
observations on particularly effective approaches and techniques and on group problems. Students should then be
given the opportunity to comment on any aspect of the simulation.
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